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Article info. Abstract: Criminal legislation, in its application of criminal

law with respect to jurisdiction, has relied on four fundamental
Article history: principles. One of these is based on the nationality criterion,
- Received 22 March 2026 represented by the principle of personal jurisdiction in its two
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forms: active personal jurisdiction, which is based on the
nationality of the perpetrator, allowing the state to try its
citizens if they commit crimes outside its territory; and passive

-Available online 1 September2026

Keywords: personal jurisdiction, which is based on the nationality of the
- Criminal Law victim, permitting the state to try anyone who commits a crime
- Personal Jurisdiction against one of its citizens, even if the crime occurred abroad.
- Active Jurisdiction Some Arab legislations have adopted the first form but not the
- Passive Jurisdiction second, while many comparative legislations have adopted
- Universal Jurisdiction. both forms. This study was dedicated to addressing personal

jurisdiction and the extent to which it is subject to the
nationality of the accused in terms of the jurisprudential and
legal foundations on which it is based, the conditions of its
application, and the considerations that justify adopting it,
while explaining the positions of comparative legislations, and
focusing in particular on the position of both the Iraqi
legislator and the Yemeni legislator in this field. The Iraqi law,
according to Articles 9, 10, 11, 12 and 13 of the Iraqi Penal
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Code No. 111 of 19609, referred to territorial jurisdiction, while
the Yemeni Criminal Procedure Code No. 13 of 1969, in
Articles 244 to 250, addressed the principle of territorial
jurisdiction. This study employs a descriptive, analytical, and
comparative research methodology. It analyzes legal texts in
Iragi and Yemeni legislation concerning the principle of the
applicability of criminal law based on nationality, examining
the theoretical and practical foundations of this principle. The
study also adopts a comparative legal approach between the
two systems to identify similarities and differences, and to
assess their compatibility with relevant international rules and
principles, particularly those stipulated in international
conventions on criminal jurisdiction.
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