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Article info. Abstract: This research examines the structural relationship

between the rule of law and the principle of the legality of
Article history: criminal law. It begins with the problematic premise that the mere
- Received 22 March 2026 enactment of a criminalization and punishment in legislative form
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is insufficient to guarantee that the penal authority is subject to
the law. A text may be formally correct, but it may remain vague,
excessive, disproportionate, or subject to selective application.
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y Therefore, the research poses a central question: What
- Rule of law requirements does the rule of law impose on the establishment,
- criminal legitimacy interpretation, application, and enforcement of criminal rules, and

what are the implications of adhering to these requirements? Its
hypothesis is that criminal legality is not simply a matter of the
principle of "no crime and no punishment except by law," but
rather represents an integrated system encompassing the legality
of the source, non-retroactivity, clarity, precision, predictability,

- criminalization and
punishment
- legal certainty

non-retroactivity
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- proportionality

- punitive power.

minimal criminal interference, rationality, proportionality,
relative stability, and oversight at all stages of the exercise of
penal authority. This research aims to establish the rule of law as
the theoretical and constitutional foundation of criminal
legitimacy, clarify the difference between the rule of law and rule
by law, and reveal areas of deviation in legislation, interpretation,
application, and enforcement. The study adopted a descriptive-
analytical approach, supported by historical, critical, and
comparative methodologies, through the analysis of philosophical
and criminal literature, constitutional and penal texts, and
selected examples from Iraqi, Iranian, and international law. The
study concluded that the legality of a text is a necessary
condition, but insufficient for the legitimacy of coercive
punishment unless the text is accompanied by clarity, necessity,
proportionality, equality, and subjectness to review. The
comparison showed that Iraqi and Iranian legislation recognizes
the principle of legality and non-retroactivity; however, the
breadth of some security formulations, the abundance of
references, and the multiplicity of sources of interpretation may
weaken predictability and expand discretionary power. It also
demonstrated that the gravity of international crimes does not
justify exceeding the bounds of legality, but rather necessitates
stricter requirements of precedent and specificity. Legality also
extends to investigation, evidence, trial, and the execution of
penalties. Open-ended legal interpretations, broad application,
and selective enforcement are all forms of governance by law.
The research concluded that legal certainty, equality, prevention
of arbitrariness, and public trust are the practical indicators of
legitimacy, and that subjecting the power of punishment to
necessity, rationality, and oversight transforms punishment from
mere organized coercion into a justifiable and accountable
authority.
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