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Iraqi Civil Code No. (40) of 1951. The core problem of the
research lies in disentangling the constitutional right to real
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e estate property from the vested legal positions established over

- Iraqi Civil Code decades due to exceptional legislation issued by the former
- Transitional Justice regime. The research highlights the challenges facing original
owners in the "in-kind restoration" of property burdened by
significant constructions and improvements, as well as the
dilemma of estimating cumulative "fair rent" (The equivalent
- Good Faith Possession. reward) The study concludes that the legislator in the 2025

Law adopted a "Transitional Justice" approach by shifting the

- Real Estate Substitution

- Fair Rent

burden of compensation for improvements and fair rent from
individuals to the state through "Comprehensive Legal Set-
off" and "Real Estate Substitution." This approach ensures that
the sanctity of property rights does not clash with financial
insolvency or the destabilization of real estate security.
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