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Article info. Abstract: The rules of international maritime law were
S primarily formed and developed through customary rules, which
Article history: later evolved into codified texts of custom. Consequently, these

- Received 14 Aug 2023 . AR q y
- Accepted 27 Aug 2023 codified texts of customary law are binding on all states, whether
- Available online 1 Sept 2023 they have ratified the conventions or not, because the source of
obligation lies in the sense of obligation. In contrast, newly

Keywords: created texts that have not yet become customary law only bind
- Maritime borders. the states that have ratified the conventions. Since the late 1940s
- International law of thesea. ~ and early 1950s, with the rapid advancement of deep-sea
- International custom. technology, whether within the Exclusive Economic Zone or
- Demarcation of maritime beyond it, numerous complex disputes have arisen among coastal

borders. and distant states regarding the exploitation of these resources

and the delimitation of boundaries, sovereignty, and authorities in
many of these areas. As a result, various international agreements
did not cover many elements of these new developments,
necessitating the use of customary international law to address the
deficiencies in resolving crises and disputes concerning the
delimitation of maritime boundaries and the exploitation of
marine resources.
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% . Yoshifumi Tanaka, Predictability and Flexibility in the Law of Maritime Delimitation,
2006. Oxford and Portland, Oregon, Published in North America (US and Canada) by
Hart Publishing, ISBN 10: 1-84113-581-X (hardback), pp41-42.
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Adjacent Coasts’ in R-J Dupuy and D Vignes, (eds), A Handbook on the New Law of

the Sea (Dordrecht, Nijhoff, 1991) 426-427.
4. -M Dupuy, Droit international public, 5e edn (Paris, Dalloz, 2000) 41-43.
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. Thomas Cottier, Equitable Principles of Maritime Boundary Delimitation, Cambridge,
United Kingdom, First Published, 2015, pp110-111.

2. Teruji Kuwahara clarifies the nature of the jurisdiction in question by calling it
‘compétence territoriale limitée’ or ‘compétence territoriale mineure,” which has been
discussed in French theory of international law. T Kuwahara, ‘Territorial Jurisdiction
and the EEZ’ (in Japanese), (1987) 98 The Hitotsubashi Review 499-523.

% . The Gulf of Maine case, ICJ Reports 1984 p 246, para 19. But the French title of this case
is ‘affaire de la délimitation de la frontiére maritime dans la région du golfe du Maine
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https://mksq.journals.ekb.eg/article 277177 027180f71f503301581d7a009f1c6bbc.pdf
%. P. Chandrasekhara Rao, DELIMITATION DISPUTES UNDER THE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA: SETTLEMENT
PROCEDURES, LEIDEN/BOSTON, 2007, Martinus Nijhoff Publishers and VSP. ,
ISBN 978 90 04 16156 6, pp878-879>
(Article 287 allows a State the freedom to choose, by means of a written declaration, one or
more of the following four compulsory procedures for the settlement of their disputes
concerning the interpretation or application of the Convention: (a) the International
Tribunal for the Law of the Sea (the “Tribunal)(’b) the International Court of Justice
(the “ICJ”); (c) an arbitral tribunal constituted in accordance with Annex VII (“Annex
VII arbitral tribunal”); and),d) a special tribunal constituted in accordance with Annex
VIII for one or more of the categories of disputes specified therein (“Annex VIII arbitral
tribunal.(” An annex VIII arbitral tribunal is not empowered by the Convention to deal
with the category of delimitation disputes.).
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! - The South China Sea Arbitration (The Republic of Philippines v. The People's Republic of
China),

"the Philippines, under the Roman notion of dominium maris and the international law
principle of “la terre domine la mer” which states that the land dominates the sea,
necessarily exercises sovereignty and jurisdiction over the waters around or adjacent to
each relevant geological feature in the KIG as provided for under the United Nations
Convention on the Law of the Sea (UNCLOS)."

https://pca-cpa.org/en/cases/7/
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https://www.researchgate.net/publication/269828116 The Importance of Customary Intern
ational Law in the Delimitation of Maritime Boundaries

2 - Millicent McCreath, Zoe Scanlon, Altmetric Original Articles, The Dispute Concerning
the Delimitation of the Maritime Boundary Between Ghana and Cote d’Ivoire:
Implications for the Law of the Sea.

https://www.tandfonline.com/doi/full/10.1080/00908320.2018.1548425
https://doi.org/10.1080/00908320.2018.1548425
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- Barbara Kwiatkowska, The Eritrea-Yemen Arbitration: Landmark Progress in the
Acquisition of Territorial Sovereignty and Equitable Maritime Boundary Delimitation,
Ocean Development & International Law, VVolume 32, 2001 - Issue 1,
https://www.tandfonline.com/doi/abs/10.1080/00908320150502177
(The Eritrea-Yemen Arbitral Tribunal unanimously resolved in its two awards the disputed
territorial sovereignty over the Red Sea islands (Phase I, 1998) and the delimitation of
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an international maritime boundary (Phase 1I, 1999) in one of the most strategically
sensitive regions of the world. This article surveys the progress made by each of the
awards in the development of principles and rules of international law in the respective
subject matters of the awards. While due attention is paid to the consistency of the
awards with the preceding decisions of the International Court of Justice and arbitral
tribunals concerning acquisition of territorial sovereignty and equitable maritime
delimitation, distinct features, such as rejection by the 1998 Eritrea-Yemen Award of the
existence of a principle of reversion of a newly independent state to the ancient title to
territory, are also examined. The analysis of the 1999 Award focuses on the complex
decision-making process which led the Arbitral Tribunal to equitable delimitation of the
Eritrea-Yemen international maritime boundary by means of a single allpurpose
boundary. The resultant line substantiates the governing role of equidistance between
opposite states. The Tribunal also reappraised the role of resource-related factors and the
principle of proportionality )
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!_ INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA, Dispute concerning
delimitation of the maritime boundary between Bangladesh and Myanmar in the Bay of
Bengal (Bangladesh/Myanmar)

https://www.itlos.org/fileadmin/itlos/documents/cases/case_no_16/published/C16-J-
14 mar_12.pdf
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