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Summary :

The Civil Case is the right for its parties and not an obligation,
therefore the subject court cannot oblige the parties to report to court.
For that reason, the court cannot proceed in the case of the absence of
any party weather that absence either in the first session or after
attending several sessions. Regardless of the reasons of the absence
weather by agreement between the two parties or negligence or stalling
in spite of being subpoenaed properly.

This issue has been dealt with by the Article ( 54 ) of the Iraqgi Civil
Procedures Law which stated: “The case is to be reviewed if the two
parties have agreed to do so or one of the parties choses not to attend in
spite of being subpoenaed. If the case remained as it is for 10 days and
none of the parties choses to proceed then the case is annulled by
default”.

Its annulment is considered a fact even if the judge has drowsed to
annul the case, in case any of the parties choses to resume the case then
it resumes from the point of annulment.

In case one of the opponents choses not to attend even after being
notified, the case will not be left for review but to be annulled. Due to
the obstacle of being a conflict that is difficult to solve in case in the

delay of the processing.
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