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Abstract :

The ICC exercise its jurisdiction to prosecute the grave crimes in
accordance with the provisions of the Rome statute concerning the
referral, so the prosecutor later indictment to the specific persons.

It should be provide the preconditions of the exercise of
jurisdiction applied in the article (12), also the conditions of
admissibility of case before the court, otherwise, the case could not
be triggering, maybe we found the conditions of article (12), but in
the same time the case inadmissible, maybe the case has been
investigate by a state which have jurisdiction over it, or the person
who has been tried by another court for conduct (Ne bis in idem),
finally the case is insufficient gravity to justify further action by the
court .

This study in the exercise of the court's jurisdiction, furthermore
the criminal cases that triggering in according with the situations

referred to the court.
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I See: Gideon Boas, James L. Bischoff, Natalie L. Reid, B. Don Taylor
111,ICP,ICL practitioner library ser.vol,3,Cambridge university
press,U.K,2011,p.70.

f Lt Aadial) e Agall Aslial)l ASad) adge iy |
NYOVY/YY sy AT« http://www.icc—cpi.int/EN_Menus/icc/Pages/default.aspx
= Gl Wl e (Y/VONA o101 C Y )alsal) b A pllaias 3y

See: Cyril Laucci, the annotated digest of the icc, 2004-2006, Martinus Nijhoff
pub.,= Netherlands, 2007,p.16, supra note,58.
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! See: decision of pre—trial chamber Il in case of Sylvestre Mudacumura,
situation in the democratic republic of Congo ,doc,icc—01/04—
01/12in13July2012,pp.6-7,paral4,available at: http: //www.icc—
cpi.int/en_menus/icc/situations %20and%20
cases/situations/situation%20icc%200104/related%20cases/icc01040112/co
urt%20records/chambers/Pages/index.aspx last accessed on 1/1/2013.

Doc. 1CC-01/04-101-tEN-Corr  22-03-2006 1/43 SL PT,no.icc—
01/04.date:17 January2006,pre—trial chamber |, situation in the (DRC)

,decision on the applications for participation in the proceedings of
VPRS1,VPRS2,VPRS3 ,VPRS4 ,VPRSS5 , and,VPRS6,p.17,para65,available
at:

http://www.icc—cpi.int/iccdocs/doc/doc1 83441 .pdf last accessed in
28/Aug/2012.
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Roma statute of the icc ,a challenge to impunity, ashgate Dartmouth
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! Nabil Al-Araby, the role of the sc and independence of icc: some reflections ,
at Mauro Politi , the Rome statute of the icc : rays of light and some
shadows, at : the Rome statute of the icc, a challenge to impunity, edited

by, Mauro Politi ,Giuseppe Nesi , Ashgate Dartmouth pub.2001.,p.45.
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Lawrence Moss, the un sc and the icc, fried rick ebert stifung
,March,2012,pp-11-12

3Dan Sarooshi, the peale and justice paradox: the icc and the sc ,at: picc,

2

Dominic  Mcgoldrick ,Peter J. Rowe, Eric D. Donnelly hart
pub.2004,northamerica ,us and Canada ,p.97.
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See: the office of prosecutor, Mrs. Fatou Bensouda, deputy prosecutor of the
icc, overview of situations and cases before the icc, Cape Town, 14April,

2009, P.2.
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XYY Gsly Al =1&virtualbrandchannel=0&sp=true
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< B ! www.aladel.gov.ly/main/modules/sections/item.php?itemid=280 «
YY)

— sasiall V) sk e e Y1)/ Ll Y1 S/RES/1970 dadshl & Jhal i Ll
YONY/N /Y sl AT www.un.org/arabic/sc/scres] 1.htm oY) daa
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! Libya asks ICC to abandon case against Saif Al-Islam, available at:,
http://ilawyerblog.com/libya—asks—icc-to—abandon—case—against—saif-al—
islam/ : last accessed on 10/10/2012.

Gy ast dabia (o §pdia dugaly Aliade B3 DL Chisg Aol dilial) deSaally Lad |

Y OVY/ANY sl JAT c www.hrw.org/ar/news/2012/01/30¢ s
& Alanl A dayill 4l 2 o b el 4l el 1 (Sleaad) 2eald) Lt Jrae JB T
omiiall aSal) ofy ¢ Gy e il YWy ST Y adde Ganng JolSall Tage atecany Lo 12as Jlad) 138
Bads AesSa aains ae 38N ¢ (S g ualll slae] aaey Adsl Agliadl ASadl
b ol o bl e gl o LS €(55S dial JSLia dalgis mloa gl ae il
bl o dailia dajd HoedY dejeid) ddphll ol oy cAaSladly algYly Gasall Jlae



http://ilawyerblog.com/libya-asks-icc-to-abandon-case-against-saif-al-islam/
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Aglia) AaSaal) Lhiad afine (3 Al el JalSl) fane (e Jantis Wailgedat Sladll Lgallais
P ok "l
s b die Al o Lau) duds ol (gl daala 3 Ol Sand Slgal) seals L Jiae 4aS
t dakall e dalie Y0V Y/Y 4 /4
http://vivalibya.wordpress.com/2012/08/30/we—demand—saif-al-islam—

ARRRYARY A §JE5 Al «gaddafis—-immediate-transfer—to-the-icc/
! See: doc. ICC-01/11-01/11-T-2-Red-ENG WT 09-10-2012 1/94 NB PT,

hearing, open session, p.3, para, 17.
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! See, doc. ICC-01/04-01/07-T-70-ENG ET WT 25-09-2009 1/13 NB T
OARIC, p.10.paral3-19, situation in Congo, Prosecutor v. Germain
Katanga and Mathieu Ngudjolo Chui, available at: http://www.icc—
cpi.int/NR /exeres/696FC8CC-2675-4C11-9CD7-57COF7DE6F99.htm, last
accessed on, 31/10/2012.

2 ICC-01/11-01/11-T-2-Red-ENG WT (09-10-2012 1/94 NB, op, cit. p.39,
para 22.

o (W) Loy Opien Lling) g e A L oy o (oY) daeal 55000 o "
leasS byl LY (gal il iy (AaSad) cliaay Gl i e Joaall 03
el aled clehal) aall dekad) sliaal jon ag g a)len

See: PTC |, Decision on the Applications of Mishana Hosseinioun and Aisha
Gaddafi to submit Amicus Curiae observations to the chamber, ICC-01/11-

01/11-49 02-02-2012 1/6 RH PT, p.5.


http://www.icc-cpi.int/NR/exeres/696FC8CC-2675-4C11-9CD7-57C0F7DE6F99.htm,last
http://www.icc-cpi.int/NR/exeres/696FC8CC-2675-4C11-9CD7-57C0F7DE6F99.htm,last
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' The office of public counsel of the defense (OPCD), counsel, Taylor, open
session, hearing, doc. ICC-01/11-01/11-T-2-Red-ENG WT (09-10-2012
3/94 NB PT, op.cit, pp.2-3.

lubpall Lujal) sgan dnda o Hsdie e canll) dagSally ddoall Ailiall co DY) Ca |
Aaial) s £ liag Cigallg
s v Al http://www.alarabiya.net/articles/2012/10/11/243162.html



http://www.alarabiya.net/articles/2012/10/11/243162.html
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See: William Schabas, an introduction to the ICC, Cambridge University press,
and first pub. U.K, 2001, p.116.
"oPCD , op, cit., p.58.
2 OPCD, Ibid, pp.62-64.
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'OPCV, Ms Massidda, Ibid, pp.65-66.
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! See the page of the icc at: Libya, ICC-01/11, situation in Libya :

http: //www.icc—

cpi.int/fen_menus/icc/situations%20and%2(cases/situations/icc0111/Pages/

situation%20index.aspx ,last accessed on 1/10/2012.
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2 See: Giorgio Gaja , issues of admissibility incase of self-referrals, in Mauro
Politi and Federica Gioia, the icc and national jurisdictions , ashgate,
England ,2008,p.49

3 Jann K. Kleffner, auto referrals and the complementary nature of ICC, in the
emerging practice of the ICC, edited by C. Stahn and G. Sluiter (leinden—
the Netherlands ,Nijhoff,2009,cha.5,p.43.
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A/AC.[249/1997/L.8.rev.1,p.9-10,art.25,also,William A. Schabas,

complementary in practice: Creative solutions or a trap for the court? In:

Mauro Politi, Federica Gioia, the ICC and national jurisdictions, Ashgate,
England, 2008, p.31.

2 William Schabas, war crimes and human rights: essays on the death penalty,
justice and accountability, Carmeron may Ltd, London, 2008, p.381.

3 William Schabas, complementary in practice, Ibid, p.31.

4 William A. Schabas, first prosecutions at the ICC, HRLaw j.,vol,27,n0.1-
4,2006 , para,3,pp.27-28.
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See: Mohamed M. Elzeidy, the legitimacy of withdrawing state party referrals
and adhoc declaration of the ICC, in: emerging practice of the ICC, op, cit,
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! See: doc. lcc—pids—cis—-DRC-01-010/12-eng,icc,op.cit,p.2.

2 Republic of Congo civil war, article posted at page of global security .org, at:
www.globalsecurity.org/military /war/congo—b—htm ,last accessed on
20/9/2012.
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See: ILM,I.C.J.: case concerning armed activities on the territory of the Congo

(new application:2002)DRC v. Rwanda ,request for the indication of
provisional measures ,ILM,vol,41,n0.5,(Sep.2002)pp.1175-1223.
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2 See: case info. Sheet, the prosecutor v. Thomas Lubanga Dyilo ,icc—pids—cis—
DRC-01-006/12 available at:
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http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situati
on%?20icc%200104/related%20cases/icc%200104%200106/background%?2
Oinformation /case%20information%20sheet%20_%20the%20prosecutor%20
V_%20thomas%?20lubanga%20dyilo, last accessed on 2/9/2012.

! See: Michael Bochenek, landmark icc verdict over use of child soldiers, article
posted at page of amnesty international, available at:
amnesty.org/en/news/landmark—icc-verdict-over-use—child—soldiers-2(012-

03-14 .


http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situation%20icc%200104/related%20cases/icc%200104%200106/background%20information/case%20information%20sheet%20_%20the%20prosecutor%20v_%20thomas%20lubanga%20dyilo
http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situation%20icc%200104/related%20cases/icc%200104%200106/background%20information/case%20information%20sheet%20_%20the%20prosecutor%20v_%20thomas%20lubanga%20dyilo
http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situation%20icc%200104/related%20cases/icc%200104%200106/background%20information/case%20information%20sheet%20_%20the%20prosecutor%20v_%20thomas%20lubanga%20dyilo
http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situation%20icc%200104/related%20cases/icc%200104%200106/background%20information/case%20information%20sheet%20_%20the%20prosecutor%20v_%20thomas%20lubanga%20dyilo
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' Claire Breen, when is a child not a child? Child soldiers in international law,

human rights review, Jan-Mar., 2007, p.76, para, 3.
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' See the Decision on the Joinder of the Cases against Germain KATANGA

and Mathieu NGUDJOLO CHUI,doc. ICC-01/04-01/07-257 10-03-2008
1/12 EO PT, No: ICC-01/04-01/07, Date: 10 March 2008, p.11.
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' Briefing paper, the trial of Mathieu Ngudjolo Chui, December, 2012, open

society justice initiative, p.3.

2 The project of the open society justice initiative, the trial of Germain Katanga
and Mathieu Ngudjolo Chui, after case closed, judges propose changes to
the charges against Germain Katanga, article by Jennifer Easterday,

26Nov.2012, available at: http://www.katangatrial.org/2012/11 /after—case-
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closed—-judges—propose—changes—to-the—-charges—against—germain-—

katanga, last accessed on 2Jan.2012.

' See, her dissenting decision at the doc. ICC-01/04-01/07-3319-tENG/FRA
17-12-2012 1/53 RH T, No.:ICC-01/04-01/07, Date: 21 November
2012,trial chamberll, situation in DRC in the case of the prosecutor V.
Germain Katanga and Mathieu Ngudjolo Chui, Decision on the
implementation of regulation 55 of the Regulations of the Court and severing

the charges against the accused persons,pp.33-61.
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See: Jennifer Easterday, accused Germain Katanga takes the stand, 29
Sep.2011, A project of the open society justice initiative, the trial of Germain
Katanga and Mathieu Ngudjolo Chui, defendants ,available at :
http://www.katangatrial.org/2011/09/accused—germain—katanga—takes—the—
stand/ ,last accessed on 12/1/2013.



http://www.katangatrial.org/2011/09/accused-germain-katanga-takes-the-stand/
http://www.katangatrial.org/2011/09/accused-germain-katanga-takes-the-stand/

Gl 1S el o
(5) syl () ! () didecell () sl
adaliiie JleS jilee ol p .o 2 4£¥4 ‘ng Gy = 0 foy dg‘m 09-“5 Qi daSll 3 yobais Y dw oo
39050 (ygutaw U C ) . oY o o i gl

\ ¢V T
6 s pell b Al Cagllly ailigl U] ket (ga (YOYA)SREY) sa

Jasal) sa S Gl e o e ¢ pel a3 e Juaas

el A 4K dadliuy Gy (93) aiad) Adghue plad) o) Bl

(o ¢ peiall Lol Adgseall 5 ) Jelsall Tae Lo S5 Al ¢ Bl g
Ce Auibagll Al oy Ll N 58 ((g5n) pgiall Of plall e aall el allaiall 12
Aall eaall (L LS ((sses) L o asnell alidule alis (FNI)alasy) Jal
idee b ((ASn0e dhd)) agdl OIS (s SBE) Gaegiadl o AeSladll ol
sk el (Bedu-Ezekeres) dihic ac) sl dic ddadll aiag a3 2 ¢ agagll

Olayn) gl Jiie (b Cisall (Ituri) o8] 3 (Aveba) a8 ) sl ( Manu)

AadalleY v v g/ LY 8 AaSadl slad Lasiel ) Aaad) AaY e (V)5 (00)aud) aaly |
Alial) ASadBaal) @M Yot QU YATIY e sadl G cglaVeiualall Al
(a8l (Al
.YV = (ICC-BD/01-1-04
s ) ag) A olely gl a5 sl g (5l meill Cappaall gHube silas diigiles |
a5 ) b el SOl B Limsen dans OIS pgsall of analed (B Om (993) peiad) leie
celal) eadl e el LS Gy asagd)
See: Jennifer Easterday Ngudjolo helped a woman give birth on day of Bogoro
attack , witnesses say, a project of the open society justice initiative , the
trial of German Katanga& Mathieu Ngudjolo Chui, defendants,22Sep.2011,
available at: http://www.katangatrial.org/2011/09/ngudjolo—helped—a-

woman-give-birth-on- day-of-Bogoro—attack-witnesses—say/ , last

accessed on 19/2/2013.
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! Briefing paper, op, cit.pp.6,7.

2 See the site of the CICC, Alleged Congolese Militia Leader Found Not Guilty in
Second ICC Trial, http://us2.campaign—archive2.com/?u=8758bcde31bc
78a5c32ceee 50&id=8675b(07e7e, last accessed on 18/18/2012.

3 See the judgment in the site of the court at the ICC, press release, ICC Trial
Chamber |l acquits Mathieu Ngudjolo Chui,18/12/2012,at: http://www.icc—

cpi.int/en_menus/icc/press%2(0and%2(0media/press%2(releases/news%2(0a

nd%20highlights/Pages/pr865.aspx, last accessed on 18/12/2012.
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http://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/news%20and%20highlights/Pages/pr865.aspx
http://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/news%20and%20highlights/Pages/pr865.aspx
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lcc appeals chamber: Mathieu Ngudjolo Chui will not remain in detention
during the appeals phase, press release 20/12/2012, available at:
http://icc—
cpi.int/en_menus/icc/press%2(0and%2(0media/press%2(releases/news%2(0a

nd%20highlights/Pages/pr867.aspx , last accessed on 7/1/2013.
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