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Abstract :

We address, in this study, an important issue concerning the harms
done in reality, namely the harms to individuals while in places
occupied by others. It is very common for a person to be injured when
he is in places occupied by others. For example, a person stumbles
around a market or restaurant because there is water or something
slippery on the ground, or he falls into a pit that is not apparent in a
land that separates it from the highway.

The Iragi law did not establish a special and independent treatment for
this kind of harms, but its general rules require the obligation of anyone
who harms others to compensate these harms, while English law has a
distinct organization that governs the issue in all its aspects. This
regulation came in two legislations to deal with this type of harms, as
well as long-standing case law. We think that the examination of these
issues in English law, with its precise details, opens the door to the
understanding of these general rules in our law, and provides legal
practitioners and judges with a useful resource for determining the

particular cases to which they apply.
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(2 Cees Van Dam, Tort Law, Second Edition, Oxford University Press, oxford,
United Kingdom, 2013, p. 469.
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(1) Catherine Elliott and Frances Quinn, Tort Law,op. cit., p. 162-163.
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London, UK, 1966, p. 111-112.

“ Tom Cornford, Towards a Public Law of Tort, Ashgate Publishing Limited,
Hampshire, England, 2008, p. 133.
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®) The case: (Bunker v. Charles Brand & Son Ltd [1969] 2 QB 480). in: John
Cooke, Law of Tort, op. cit., p. 225.
) \Vera Bermingham, Tort in a Nutshell, op. cit., p. 82.
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() peter Handford and Brenda Mcgivern, Two Problems of Occupiers’ Liability,
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(2 Brendan Greene, Course Notes Tort Law, Routledge, New York, USA, 2013, p.
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(3 Catherine Elliott and Frances Quinn, Tort Law, op. cit., p. 167.

) John Cooke, Law of Tort, op. cit., p. 227.
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(where damage is caused to a visitor by a danger due to the faulty execution of
any work of construction, maintenance or repair by an independent contractor
employed by the occupier, the occupier is not to be treated without more as
answerable for the danger if in all the circumstances he had acted reasonably

in entrusting the work to an independent contractor and had taken such steps
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() Graham Stephenson, Sourcebook on Torts, o ed., Cavendish Publishing
Limited, London, 2000, p. 349.
@ vivienne Harpwood, Modern Tort Law, op. cit., p. 198.
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() Catherine Elliott and Frances Quinn, Tort Law, op. cit., p. 166.
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p. 229.
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() The case: Staples v West Dorset DC (1995) 93 LGR 536. In: Vivienne
Harpwood, Modern Tort Law, op. cit., p. 211.

@ The case: Whyte v. Redland Aggregates Ltd [1998] CLY 3989. In: Vivienne
Harpwood, Modern Tort Law, op. cit., p. 211.

(3 Brendan Greene, Course Notes Tort Law, op. cit., p. 112.
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®) The case: Simms v. Leigh Rugby Football Club Ltd (1969). In: Richard Owen,
Essential tort law, 3™ ed., Cavendish Publishing Limited, London, UK, 2000, p.
54.
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