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TOOKE, Joan Doreen, The Just War in Aquinas and Grotius, London,1965; BROWN
SCOTT, James, , El Origen Espariol del Derecho Internacional Moderno, particularmente
el capitulo 111, Universidad de Valladolid, Seccién de Estudios Americanistas, Cuesta,
1928, pp.100-121; BROWN SCOTT, James, The Catholic Conception of International
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edicidn, 2003, Oxford University Press, Nueva York, 2003, pp.3-11 ; DUMBAULD
,Edward, The Life and Legal Writings of Hugo Grotius , University of Oklahoma Press,
1969, pp.57-82.
2 BUGNION, Francois, “Guerra justa, guerra de agresion y Derecho internacional
humanitario”, Revista Internacional de la Cruz Roja, n° 847, 2002; PICTET, Jean,
Development and Principles of International Humanitarian law, Henry Dunant
Institute, Ginebra, 1985, p.14.
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! KUNZ, Josef L. “Bellum Justum and BellumLegale”....op.cit, p.531; TRUYOL
Y SERRA, Antonio, "Crimenes de guerra y derecho natural,” Revista Espafiola de
Derecho Internacional, vol. I, no. 1, 1948, pp. 45-73.

2 KUNZ wrote “The basis of distinction was not, as in the classic doctrine,
between just and unjust wars, but between legal and illegal wars. The concept of
bellzcm legale replaced the concept of bellum justum...” KUNZ, Josef L. “Bellum
Justum and BellumLegale”....op.cit, p.532; ANTONIO, Remiro Brotdns, (y otros),
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® OPPENHIEM, Lasa, International Law, A treaties, 3° edicién, vol. II, “War and
Nuetrality”, Nueva York, 1920, pp.3-4.
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2 BROWN SCOTT, James, (editor) The Hague Conventions and Declarations of
1899 and 1907 “ Final Act of the Second Peace Conference”, Oxford University
Press, Nueva York, 1915. p.27; Humphrey Meredith, “the Regulation of the Use of
Force by Individual States in International Law”...0p.cit, pp.467, 468.



Gl Gl 5 et o
(F+) amtdl (1) abdeod! (A ) el

e -, YOIV [ (PP | Py ¥ NP
(e et (o .3 R LYY Olmioy 0 T4V O pmi i o ol

Drstabtaad 5t 59 AN (s 521

T )
G o agd pay aaadl Ay oy Lo Cliledll yigs cgall 2 lange
Jaall e sl
coall Gp Slals fas gt Adsy AnglE Aids J4 Yl dsac e dm
Coaall Alae Gl e s all G Dae ol 4 3 e g pball e el s de 5 il
Y eV 8 de s de e oall Bad Cleeae e e il aga il e G
Y Anae age o (V) saldl S8l Ay i Al luieY) s o
gl Bl gl Y e salll J8 o gall e
S dpandl (ulas plaaly S8 jsaas dpaludl Blusll () e sadll aay 0 jall @
Cigan o A Hsaa Gl e el ADE @l Jd sl el sl
AL Jd a8 S )l ol hal aal (K1 el A6 any o
A L) aaY 0 6% Lgls AV dae 3ge 8 e 5yl all U
G ohd e bl DELWY) 5 ApallY) AL Glead uitll e gLl ia @

.@JB u‘jd.c
Gl o el G e am AV Gl Aladu) s g gl b oSall e
NaBy!

o) Aaac dec 20 iy o ite olea Jac 8 2V @
Aoaadl see 3 daml sl dpeal 0n i) Gl ad Dl e Bl 1 iy
1 e e 0B 8 Dol lSals 3 ety I8 Lempm b o 4 ) ol ad

dnanll oLl e Caagll G ) () @bl Bl 33 g dae Jal (e uJl saise LelSa ) Al

(Pl s clilaa 5 il 5 4 sall Slal V) 3855 Glasaly (S sall ¢ slall o 5880 5
2 KUNZ, Josef L., “The Law of Nations, Static and Dynamic”, The American
Journal of International Law, Vol. 27, No.4, 1933, p.636; HICKS, Frederick, The
new world order, international organization, international law, international
cooperation, New York,1920, p.111.



Gl Gl 5 et o
(F+) amtdl (1) abdeod! (A ) el

e -, YOIV [ (PP | Py ¥ NP
(e et (o .3 R LYY Olmioy 0 T4V O pmi i o ol

Drstabtaad 5t 59 AN (s 521

£e¢

DA Jsna dic saals Alla 8 Labali Ly et cua A 3 ey ey ccall ) s sall
DAl 13 e g 3al cal phal aal 8 sag (1530 il lac) duaedl Gulas g leals
e oSayy ¢l e Ll ge calas Al Wil ae casa 8 Jsaall a ey el vie
il g gl ellh i 1 IS 3 el sl sl e lag A Cipall 13
S ol ol ASaY Adlae aa3 Y A gaall Ll Ly ol el 4

o il sl o) balie Aty g oAl A4S duaall 3o AlSal raidl ¢
I AV Bl SY Jilas DA e 8 () e salll (50 SN Wabinay all oy
o Ailaie caad Sliel (o YV OGN Juw Jed dalud) 568l alasinl e g g
Gy oS g ey Uy Lon a3 Y Ll 3lnally A padie Yiadl Galudl 5 58l oozt
i 8 Olsdl malad Ja¥) DUaV) duad duaall e (8 (asarlly ) sl
mlosly Jihe 3 L e |gDlialy Agliall 5568 5550 Chualy Lllag Culd 14YY
2 agall plSa] # gy aaal Aoy Aailisd) Ll Aie 8 Gullady) Lbuall e sae
Vs o agall o se Bldail (520 Sy Al Lgiage CailS ol o dial JS&8
Sl Jleel (e Jee alasiad lael s (e aealll (5 Y Al of SYI

¢ dalles ani 3 Axel MOLLER 35uY) 4l cond Lo a3 Gladl 138 g
Le e 5 o glaly Lgme iy s coonll e sally Gall gy o gall of (o tad) dpame
Sl g gall (e Aliee VA paa3 g8 dgall 4k (S

, . _BM\FY\MA@_;QA(H'AO‘H‘)a\).d\’
Report presented to the preliminary peace conference, March 19, 1919, The

American Journal of International Law, Vol. 14,1919, P. 95.

¥ WRIGHT, Quincy, “Opinion of Commission of Jurists on Janina-Corfu Affair”, The

American Journal of International Law, Vol. 18, N0.3,1924, pp. 536- 544; HILL,David
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No.1,1924, pp. 98- 104.

* MOLLER, Axel, International Law in Peace and War, part |1, Copenhagen,

1935, p. 88.
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! RANDELZHOFER, Albrecht, “Article 2(4)”, en SIMMA ,Bruno (Editor), The Charter of
the United Nations: A Commentary, Oxford University Press, Nueva York, 1995, p. 126;
DINSTEIN, Yoram, War, Aggression and Self- Defence, ..., op.cit, p.86; Sentencia de la
ClJ de 27 de junio de 1986 en el asunto de las Actividades militares y paramilitares en 'y
contra Nicaragua, ICJ Reports 1986, parrafo 188, pp. 99-100.

2 PENARANDA, Antonio, La costumbre en el Derecho internacional, Universidad
Complutense, Madrid, 1988, pp.235-236; MILLAN MORO, Lucia, La “OPINIO IURIS”
en el derecho internacional contemporaneo, Editorial Centro de Estudios Ramon Areces,
Madrid, 1990, p.133; VILLIGER, Mark E., Customary International Law and Treaties, A
Manual on the theory and practice of the interrelation of Sources, 2?2 ed., Holanda, 1997,
p.47.
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! SHUBISZEWSKi, K.J. “Uso de la fuerza por parte de los Estados. Seguridad colectiva.
Derecho de guerra y de neutralidad”, Manual de Derecho Internacional Publico, Max
Sorensen (compilador), Fondo de Cultura Econémica, México, 1985, pp. 686.
b A Sl 4ad g 4y sl AV Ailaial) Apzadl) 3 Y AAT 550 YV 8 40 sal) Joall AeSa oS
AR EERNE” YRR Y BJﬁﬂ\c \Q/\'\@}ﬂ\ddﬂ\m‘ﬁ‘}ﬁﬁcum;\}b\)@
¥ SHUBISZEWSKI, K.J. "Uso de la fuerza por parte de los Estados. Seguridad colectiva.
Derecho de Guerra y de Neutralidad"... op.cit, p. 685; DE HOOGH, Andre , Obligations
erga omnes and international crimes: a theoretical inquiry into the implementation and
enforcement of the international responsibility of states, Kluwer International Law, La
Haya, Boston , 1996, p.98.
* Official Records of the United Nations Conference on the Law of Treaties, First
and Second Sessions, Documents of the Conference (United Nations publication,
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Sales No. 70.V.5), document A/CONF.39/26; RONZITTI, Natalino, “Use of force,
jus cogens and State consent”, en CASSESE, Antonio (editor), Current legal
regulations of the use of force, Martinus Nijhoff Publishers, Dordrecht , Boston,
Lancaster, 1986, p.150.

! MCDOWELL, Eleanor, Digest of United States Practice in International Law,
Department of State Publication, Office of the Legal Adviser, 1976, p. 685.

2 Comentario 1 al articulo 50 del proyecto, Anuario de la Comisién de Derecho
Internacional, vol.ll, Nueva York, 1966, p. 271.

8 VERDROSS, Alfred, “Jus Dispositivum and Jus Cogens in International Law”,
The American Journal of International Law, Vol. 60, No. 1, 1966, pp. 55-63;
BROWNLIE, lan , Principles of Public International Law, 6° edicion, Oxford
University Press, Nueva York, 2003, p. 489; CARRILLO SALCEDO, Juan
Antonio , Soberania del Estado Y Derecho Internacional, Tecnos, Madrid, 19609,
p.58.
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http://www.bookfinder.com/author/juan-antonio-carrillo-salcedo/
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1 VACAS FERNANDEZ, Félix, El régimen juridico del uso de la fuerza por parte

de las Operaciones de mantenimiento de la paz de Naciones Unidas, Marcial Pons,

Madrid, 2005, p.42.

2 KELSEN, Hans, The law of the United Nations: a critical analysis of its

fundamental problems, New York, 1950, pp. 106-107.
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! RANDELZHOFER, Albrecht “Article 2(4)”, en SIMMA Bruno (Ed), The
Charter of the United Nations: A Commentary,..., op.cit, p.115; MARQUEZ
CARRASCO, Maria del Carmen, Problemas actuales sobre la prohibicion del
recurso a la fuerza en derecho internacional, Tecnos, Madrid, 1998, p.61.
2 VACAS FERNANDEZ, Félix, El régimen juridico del uso de la fuerza por parte de las
Operaciones de mantenimiento de la paz de Naciones Unidas,...op.cit, p.46.
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http://dialnet.unirioja.es/servlet/libro?codigo=365288
http://rebiun.crue.org/cgi-bin/abnetop/X16429/ID1339549574?ACC=CAUT&NAUT=4315442&SAUT=Vacas+Fern%e1ndez,+F%e9lix
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DINSTEIN, Yoram, War, Aggression and Self-Defence,..., op.cit, p.78;
BROWNLIE, lan, International Law and use of force by states, ..., op.cit, pp.26-
24; SHUBISZEWSKI, K.J. "Uso de la fuerza por parte de los Estados. Seguridad
colectiva. Derecho de guerra y de neutralidad",...op.cit, pp. 683-684.
2 BROWNLIE, lan, International Law and use of force by states, ..., op.cit, p.361;
OPPENHEIM, Lassa, International law, a treatise, Longmans, Green and Co.,
London, 1921, p.153; DINSTEIN ,Yoram, War. Aggression and Self, Defence,
...,op.cit, p.81; RANDELZHOFER Albrecht, “Article 2(4)”, en SIMMA Bruno
(Ed), The Charter of the United Nations, ..., op.cit, pp. 112,113.


http://www.worldcatlibraries.org/search?q=au%3AL+Oppenheim&qt=hot_author
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! KELSEN, Hans, Principles of International Law, 2° edicién, Holt, Rinehart and

Winston, New York, 1966, pp. 41,43;US Naval War College, Collective Security

under International Law (International Law Studies Series), 1954,p.57.

2 SAHOVIC, Milan, Principles of international law concerning friendly relation and

cooperation, _Institute of international politics and economics , Dobbs Ferry, Oceana,

Belgrade, 1972 , p.64.
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http://opac.regione.sardegna.it/SebinaOpac/Opac;jsessionid=8115CFEC30355A8ACACF69A8A487E356?idMAI=8115CFEC30355A8ACACF69A8A487E356&action=documentview&sessID=8115CFEC30355A8ACACF69A8A487E356@4fc921&docID=19
http://opac.regione.sardegna.it/SebinaOpac/Opac;jsessionid=8115CFEC30355A8ACACF69A8A487E356?idMAI=8115CFEC30355A8ACACF69A8A487E356&action=documentview&sessID=8115CFEC30355A8ACACF69A8A487E356@4fc921&docID=19
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The Advisory Opinion of the International Court of Justice on the legality of
nuclear weapons on 8 July 1996, pp.823,809.

2 BROWNLIE, lan, International Law and the Use of Force by States,..., op.cit, p.264;
REMIRO BROTONS, Antonio (y otros), Derecho Internacional... op.cit, p. 1057,
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! Judgment of Court of Justice of April 9th 1949 , Corfu Channel (United Kingdom
of Great Britain and Northern Ireland v. Albania), ICJ Reports 1949, p. 112.
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! BROWNLIE, Ian, International Law and the Use of Force by States... op.cit,
p.268.

2 DINSTEIN ,Yoram, War, Aggression and Self- Defence,...op,cit, p.85;
RANDELZHOFER ,Albrecht, “Article 2(4)”, en Bruno Simma (Ed), The Charter
of the United Nations: A Commentary, ....op.cit, pp. 117-118.

¥ VACAS FERNANDEZ, Félix, El régimen juridico del uso de la fuerza por parte de las
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pp.201-202; SHOHAM, Uri, “The Grenada Intervention: The Israeli Aerial Raid upon the
Iragi Nuclear Reactor and the Right of Self-Defense”, Military Law Review, n°. 109, 1985,
pp. 208-210; CASSESE, Antonio, “Return to Westphalia? Considerations on the Gradual
Erosion of the Charter System”, en CASSESE, Antonio (editor), Current legal regulations
of the use of force, ..., op.cit, pp. 509,516.
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¥ SCHACHTER, Oscar, “The Right of States to Use Armed Force”, Michigan Law Review,
Vol. 82,1984, p.1635; DINSTEIN, Yoram, War, Aggression and Self-Defence...op.cit, p.
207.
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! ROMANO, John-Alex. “Combating terrorism and weapons of mass destruction:
reviving the doctrine of a state of necessity”, Georgetown Law Journal, No..87,
April 1999, pp. 1056- 57; KENDALL, j. Nicholas, "lIsraeli counter-terrorism:
Targeted Killings under International Law, North Carolina Law Review, Vol.80,
No.. 3, 2001, pp. 1081-88.

2 DINSTEIN, Yoram, War, Aggression and Self-Defence, ...,op.cit, pp. 208,209;
AGO, Roberto, “Addendum to the eighth report on State responsibility, the
internationally wrongful act of the state, source of international responsibility”
,Yearbook of the International Law Commission, Vol. 11(1), 1980, pargraph.83,
p.52.
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! FRANCK, Thomas M. “What Happens Now? The United Nations after Iraq” ...,0p.Cit,
p.619; FRANCK, Thomas M., Recourse to force state action against threats and armed
attacks, Cambridge University Press, Nueva York,2003, pp. 53-68/ 97-108.

2 REMIRO BROTONS , Antonio , “ Naciones Unidas o Naciones "a la orden"?”,
ROLDAN, Concha (coordenador et al ) , Guerra y paz : en nombre de la politica,
Calamar, 2004, p.90.

¥ TRAVALIO ,Greg y ALTENBURG, John , “Terrorism, State Responsibility, and the
Use of Military Force”, Chicago Journal of International Law , Vol 4, No. 1, 2003, p. 118;
BRUNNEE, Jutta / TOOPE Stephen, “The Use of Force: International Law after Iraq”,
International and. Comparative Law Quarterly, Vol.53, (October 2004), p. 794.
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CHAYES, Abram, The Cuban missile crisis, Oxford University Press, Londen, 1974;
OLIVER, Covey, “International Law and the Quarantine of Cuba: A Hopeful Prescription
for Legal Writing”, The American Journal of International Law, Vol. 57, No. 2, 1963, pp.
373-377.
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GARDNER, Richard N., “Neither Bush nor the "Jurisprudes"”, The American
Journal of International ,...op.cit, p. 587.
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POGANY, Istvan S., The Security Council and the Arab-Israeli conflict, Gower, England,

1984, p.97.

2 GRAY, Christine, International law and the use of force, 2%dcion,Oxford

University Press, Nueva York,2004,p. 133.

® MALLISON, W. Thomas y MALLISON, Sally V. “The Israeli Aerial Attack of June

7,1981, Upon the Iraqi Nuclear Reactor: Aggression or Self-Defense”, Vanderbilt Journal

of Transnational Law, VVol.15, No. 3 (Summer 1982), pp.417-448.

* Declaracion del Sr. Blum Yehuda, UN Doc. No. S/PV. 2280. 12 de Junio de

1981, XX I.L.M. 1981, p.971.
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UN Doc. S/PV.2282, 12 of June, 1981, at 52-55. and 156 for USA position.
2 United Kingdom Materials on International Law , British Yearbook of International Law,
1993, 64, P.728; “Contemporary Practice of the United States Relating to International
Law “,The American Journal of International Law, vol. 64, n°. 4, 1970, pp. 928-947.
% GRAY, Christine, International law and the use of force... op.cit, pp.160- 161.
* MIGUEL DiAZ BARRADO, Castor, “La prohibicion del uso de la fuerza en el derecho
internacional contemporaneo: un caso practico, la operacién armada de los Estados Unidos
de América en la Republica Arabe de Libia”, Cuadernos de investigacion historica, No.12,
1986, pp.11-44; GREENWOOD, Christopher, “International law and the United States air
operation against Libya”, West Virginia Law Review. VVol.89, 1986-1987, pp. 933-960.
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! KRITSIOTIS, Dino, “The Legality of the 1993 US Missile Strike on Iraq and the
Right of Self-Defence in International Law”,The International and Comparative
Law Quarterly, Vol. 45, No. 1, 1996, pp. 162; GRAY, Christine, International law
and the use of force..., op.cit, p.162; GRAY. Christine, “After the Ceasefire: Iraq,
the Security Council and the Use of Force” British Yearbook of International Law,
vol. 65, 1994, p. 135.

2 Letter from Daniel Webster, Secretary of State, to Lord Ashburton, August 6, 1842,
Oppenheim’s International Law: Ninth Edition, 1991, p. 412.

® SOFAER, Abraham D., “On the Necessity of Pre-emption”, European Journal of
International Law, Vol. 14, No. 2, 2003, pp.220-225; BRUNNEE, Jutta y TOOPE
Stephen, “The Use of Force: International Law after Iraq” ...op.cCit, p. 794.
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! Letter dated 7 October 2001 from the Permanent Representative of the United States of
America to the United Nations addressed to the President of the Security Council, U.N.
SCOR, 56th Sess., U.N. Doc. S/2001/946; Letter dated 7 October 2001 from the
hargéd’affaires a.i. of the Permanent Mission of the United Kingdom of Great Britain and
Northern Ireland to the United Nations addressed to the President of the Security Council,
U.N. Doc. S/2001/947. “United Kingdom Materials on International Law”, British Year
Book of International Law, vol.72, 2001, P. 682.
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! Bush’s State of the union Address in January 2002; Bush’s State of the union
Address in January 2003; George W. Bush, Commencement Address at the United
States Military Academy in West point (June 1, 2002), 38 Weekly Comp Press
.DOC. 944,946 (June 10, 2002), The National Security Strategy of the United
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States of America 15 (Sept. 2002), available at
<http://www.whitehouse.gov/nsc/nss.pdf>.

1 SC/7564 in 11 Novmber 2002 in :
http://www.unis.unvienna.org/unis/pressrels/2002/sc7564.html

2 House Joint Resolution Authorizing Use of Force against Irag, October 10, 2002,
(H. J. RES. 114, Report No. 107-721, 2d Session), Section 3(a). Authorization for
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use of United States armed forces. Which refer “The President is authorized to use
the Armed Forces of the United States as he determines to be necessary and
appropriate in order to-(1) defend the national security of the United States against
the continuing threat posed by Iraq; and (2) enforce all relevant United Nations
Security Council resolutions regarding Iraq”
http://www.usis.it/pdf/other/H.J.Res.114 RDS.pdf

! UK foreign affaire committee, second report of session 2002, Is the Iraqgi regime linked to
al Qaeda?, HC 196, para 79, in
http://www.publications.parliament.uk/pa/cm200203/cmselect/cmfaff/196/19602.htm

The United States administration has asserted that quite substantial links exist between the
Iragi regime and al Qaeda. The Secretary of State for Defence, Donald Rumsfeld, has
stated that the link between al Qaeda terrorists and Iraq is "accurate and not debatable” US
Department  of  Defense News, 27  September 2002, available at:
http://www.defenselinek.mil/news/Sep2002 ; and National Security Adviser Condoleezza
Rice has said that "We clearly know that there were in the past and have been contacts
between senior Iragi officials and members of al Qaeda going back quite a long time... Iraq
provided some training to al Qaeda in chemical weapons development.” Newshour, PBS
News, 25 September 2002, available at: http://www.pbs.org/newshour. In his Cincinnati
speech on 7 October, President Bush stated that "We've learned that Iraq has trained al
Qaeda members in bomb-making and poisons and deadly gases, Available at:
http://www.whitehouse.gov/news/releases/2002 .

2 UK foreign affaire committee, seventh report of session 200- foreign policy Aspects of
the war against terrorism, HC 384, Para 215, “All the UN Security Council resolutions
cited by the FCO pertain to the specific case of Iraq. The FCO does not mention Security
Council resolutions 1368 and 1373, which were passed after 11 September and which
would allow the United States to act in self-defence under Article 51 of the UN Charter if
had information that it was facing an imminent threat of attack from Irag. This is consistent
with the Foreign Secretary's statement to us on 5 December, that the question of Irag's
WMD is "a separate matter from culpability for the atrocities of 11th September. As | have
said before... I have seen no evidence to link the Iragi regime with Osama bin Laden, al
Qaeda or the Taliban." The Foreign Secretary expressed grave concern about Iraqg's
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weapons development, and stated the Government's belief that "dramatic steps... have to be
taken." Again, in April 2002, we asked Ben Bradshaw whether sufficient evidence existed
to link Iraq with al Qaeda which could give any basis in international law for military
intervention in Iraq: he answered with a straight "No".”
http://www.publications.parliament.uk/pa/cm200102/cmselect/cmfaff/384/38409.htm#a42
L TAFT 1V, William H. Todd F. Buchwald , ""Preemption, Irag, and International Law",
The American Journal of International Law, Vol. 97, No. 3 (Jul., 2003), pp. 557, 563.
" STAHN, Carsten, "Enforcement of the Collective Will after Irag™, The American Journal
of International Law, Vol. 97, No. 4. (Oct., 2003), P. 821.
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http://newshopper.sulekha.com/nlink.aspx?cid=845062
sy el 138 84/)) Silaal U Lalad oy 385 501 4ala¥) o (5 e Sl
REMIRO BROTONS, Antonio¢ “Universalismo, Multilateralismo, Regionalismo y
Unilateralismo en el Nuevo Orden Internacional”, REDI, vol. LI, n. 1, enero-junio 1999,
pp. 11-57.
S elea¥) s e aii ol 1) jal gl 5SY) aclall Liday 5y JU) Jpoes e
UK foreign affaire committee, second report of session 2002, Pre-emptive self-defence and
the case of Irag, HC 196, para 150, “In the Government's view, the United States' doctrine
of pre-emptive self-defence has no bearing whatsoever on the legality of a possible war
with Irag. The Foreign Secretary told us on 25 September that "The issue of pre or post-
emption in respect of Irag, | do not quite see the relevance. The issue is that here you have
a regime which is in clear breach of an endless number of Security Council Resolutions
requiring them to do certain things under Chapter 7, the mandatory chapter of the United
Nations Charter ... the question of pre-emption does not arise.".
http://www.publications.parliament.uk/pa/cm200203/cmselect/cmfaff/196/19602.htm
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" WOLFRUM, Ridiger, "The Attack of September 11, 2001, the Wars Against the Taliban
and Iraq : Is there a Need to Reconsider International Law on the Recourse to Force and
the Rules in Armed Conflict?", Max Planck Yearbook of United Nations Law, Vol: 7 ,
2003, P.34- 38.
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FRANCK, Thomas M., "What Happens Now? The United Nations after Iraq", The
American Journal of International Law, ...op.cit, pp. 619; GARDNER, Richard N.,
"Neither Bush nor the "Jurisprudes™”, The American Journal of International Law, ,
...op.cit, pp. 588-590.


http://edoc.mpg.de/display.epl?mode=people&fname=Rüdiger&name=Wolfrum
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! HOLZGREEFE, J. L., “ The humanitarian intervention debate”, en Holzgrefe, J.L(editor),
Humanitarian intervention ethical, legal and political dilemmas, Cambridge University
Press, Cambridge ,2003, P.11; PETIT DE GABRIEL, Eulalia Wladimir, Las exigencias de
humanidad en derecho internacional tradicional el marco normativo y doctrinal de la
intervencién de humanidad y de la asistencia humanitaria, Tecnos, Madrid, 2003, pp. 90-
91; ABIEW, Francis Kofi, The Evolution of the Doctrine and Practice of Humanitarian
Intervention, Kluwer Law International, la Haya, 1999, p. 31.

2 RANDELZHOFER, Albrecht, “Article 2(4)”, en SIMMA , Bruno (Ed), The
Charter of the United Nations: A Commentary,..., op.cit, p.123; Definition of
Aggression, United Nations General Assembly Resolution 3314 (XXIX).14
December, 1974; General Assembly Resolution 2625 (XXV); Declaration on
Principles of International Law concerning Friendly Relations and Co-Operation
among States in Accordance with the Charter of the United Nations, 24, October,
1970; Declaration on the Inadmissibility of Intervention in the Domestic Affairs of
States and the Protection of Their Independence and Sovereignty United Nations
General Assembly Resolution 2131(XX) - 21 December 1965.



G it i 5 G el
(Y ) aimddl (1) sl ( A ) deaadf

e -, YOIV [ (PP | Py ¥ NP
(e et (o .3 R LYY Olmioy 0 T4V O pmi i o ol

Vrtiuletaadt Cot o 19 DroB93LEN Do 221

EA
dsag oo p )l o Jad A e 3acl Ldeay Lo ISV e peniad ol A ladll
O Glas dal e GuSL 8 aiglh JAxS Jaaill e g oot s e e Y
G plind Jaxis Mol ae sl el Jal e VAVA Lle s g 8 Ll oy T Gaadla
Lo Ll 3 conngl Tanedl T3n Gl e iy Lo Lgin e 2nn Y 4 ) <L gueS

! CHESTERMAN, Simon, Just war or just peace? Humanitarian intervention and
international law, University Press, Oxford, 2001, p. 84; MURPHY, Sean D, Humanitarian
Intervention: The United Nations in an Evolving World Order, University of Pennsylvania
Press, Philadelphia ,1996, pp. 142-143.
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CHESTERMAN, Simon, Just war or just peace? Humanitarian intervention and
international law, ...,op.cit, p.80; ABIEW ,Francis Kofi, The Evolution of the Doctrine
and Practice of Humanitarian Intervention, ...op.cit, p. 131; BAZYLER, Michael J.,
"Reexamining the Doctrine of Humanitarian Intervention in Light of the Atrocities in
Kampuchea and Ethiopia," , Stanford Journal of International Law, Vol. 23, Summer,
1987, pp. 608-611.

® TESON Fernando R, Humanitarian intervention: an inquiry into law and morality
...op.cit, pp.182-185; CHESTERMAN, Simon, Just war or just peace? Humanitarian
intervention and international law, ..., op.cit, p. 77; STEVE G. Simon CHESTERMAN,
Simon, Just war or just peace? Humanitarian intervention and international law,
...,op.cit, p.80; ABIEW ,Francis Kofi, The Evolution of the Doctrine and Practice of
Humanitarian Intervention, ...op.cit, p. 131; BAZYLER, Michael J., "Reexamining the
Doctrine of Humanitarian Intervention in Light of the Atrocities in Kampuchea and
Ethiopia," , Stanford Journal of International Law, , ...op.cit, pp. 608-611.

® TESON Fernando R, Humanitarian intervention: an inquiry into law and morality
...op.cit, pp.182-185; CHESTERMAN, Simon, Just war or just peace? Humanitarian
intervention and international law, ..., op.cit, p. 77; STEVE G. Simon, “The contemporary
legality of unilateral humanitarian intervention” ..., op.cit, p.150.
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CHESTERMAN, Simon, Just war or just peace? Humanitarian intervention and
international law, ...,op.cit, p.80; ABIEW ,Francis Kofi, The Evolution of the
Doctrine and Practice of Humanitarian Intervention, ...op.cit, p. 131; BAZYLER,
Michael J., "Reexamining the Doctrine of Humanitarian Intervention in Light of
the Atrocities in Kampuchea and Ethiopia,” , ...op.cit, pp. 608-611.


http://www.worldcatlibraries.org/search?q=au%3AFernando+R+Teso%CC%81n&qt=hot_author
http://www.worldcatlibraries.org/search?q=au%3ASteve+G+Simon&qt=hot_author
http://www.worldcatlibraries.org/search?q=au%3AFernando+R+Teso%CC%81n&qt=hot_author
http://www.worldcatlibraries.org/search?q=au%3ASteve+G+Simon&qt=hot_author

G it i 5 G el
(Y ) aimddl (1) sl ( A ) deaadf

e -, YOIV [ (PP | Py ¥ NP
(e et (o .3 R LYY Olmioy 0 T4V O pmi i o ol

Drstabtaad 5t 59 AN (s 521

N
slia) @3 a8l cdlly e s Ble s (gl sl eMU Ol Alead Jadill B )5 piay didany
Caondld Agluy) @ slaeY) elae ciad i Al Joall alliae s diia Ay adl 5
Jaal Jadsl) adlall g cgaigl Uadll e asagdl S LSl 8 digll Jaxl igs
Olaa Jaal Sy ¢l il J8 e G Bllee e OS5 ol i o) Ll
& AU 1 e J Cige S Qb @l bl e g oLl 35 ol e i
uauub;uqu.c)m&c‘;mu‘y‘d;ﬂ\m_p d;a.\]\uawb\c\_;cyuaaj
. QJ}J\ Ol dslla s ¢ e 5 sasriall ?“‘Y‘ Jb e chwal ANl 53

lere Joall Calalaill ag Ll G Lgle ldie¥) (S Y 4li 5o S Alla L)
Bl At et ol Adllae 2 Y Lgue 58 am g5 QS Qe of )
dadll asil lple adey A040 AGle L )liel (S Y @l Al clBl
S Sl

388 Jasall 138 aladiud a4 Jsall o) 5 A slae el Gld Al dali
Jaxll (e g osill 134 am Gl delan 5 80k 5y 0ay Jall (e i€ 230l
Al el el Dla

' SANCHEZ, Claribel de Castor, el derecho de injerencia humanitaria en el orden
Internacional contempordneo. El impacto de la “Operacion libertad para Irak”
Editorial Universitas, Madrid, 2005, p. 126
pany Jsall ol 5 M Aal e Uil Lo g€ (8 i gll Jom 1AV jaedi 1 (B TY/TE dalall dpnanl ST
(s AV Jsall Adalall o5l (8 Jaxdll aae ey a5 s AY) Jsall Balaw aia Ler 2agdll ) 5 g8l plasiul
Aoa LAl @Al e lam W jas i o gl Ba e 1K 0
¥ ALLAIN, Jean, “The True Challenge to the United Nations System of the Use of
Force: The Failures of Kosovo and Iraq and the Emergence of the African Union” ,
Max Planck Yearbook of United Nations Law, Martinus Nijhoff Publishers, Vol. 8,
No.1, 2004 , p.252.
* Declaration of the South Summit, Havana, Cuba, Apr. 10-14, 2000, para. 54, at
<http:llwww.g77.org/Docs/Declaration~G77Summit.htm(">; Movement of the
Non-aligned Countries, X111 Ministerial Conference, Cartagena, Colombia, Apr.
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8-9, 2000,Final Document, para. 263, at <WWW, nam.gov,
za/xiiiminconflindex.html> ("We reject the so-called 'right' of humanitarian
intervention, which has no legal basis in the UN Charter or in the general principles
of international law.").
! CASSESE, Antonio, International Law, 2° edicién, Oxford University Press.
2005 , pp.373-74; BROWNLIE, lan ,Principles of Public International Law,
..,op.cit, pp. 710- 712.
2 MELENDEZ, Adolfo, “La emancipacion de los desarraigados. Ayuda Humanitaria y
Derechos Humanos. Conceptos interrelacionados”, Tiempo de Paz, n° 40 (invierno 1996),
p. 82; BERMEJO GARCIA, Romualdo, El marco juridico internacional en materia de
uso de la fuerza: Ambigiledades y limites, ...op.cit, p. 397, TESON ,Fernando R |,
Humanitarian intervention : an inquiry into law and morality, ...,op.cit, p.152; ABIEW,
Francis Kofi, The Evolution of the Doctrine and Practice of Humanitarian Intervention,
..op.cit, pp. 99,100.
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! REMIRO BROTONS, Antonio« Naciones Unidas o Naciones "a la orden"?, en Guerray
paz : en nombre de la politica / Calamar, 2004, P.87.

2 CASSESE, Antonio, “Ex iniuria ius oritur: are we moving towards international
legitimation of forcible humanitarian countermeasures in World Community?” European
Journal of International Law, vol. 10, n° 1, 1999, p.23. Independent International
Commission on Kosovo , The Kosovo report conflict, international response, lessons
learned , Oxford University Press, Nueva York, 2000, pp.185-187.


http://dialnet.unirioja.es/servlet/autor?codigo=32314
http://dialnet.unirioja.es/servlet/monografia?clave_monografia=4728
http://dialnet.unirioja.es/servlet/monografia?clave_monografia=4728
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Report of the International Commission on Intervention and State Sovereignty, the
responsibility to protect, http://www.iciss.ca/report-en.asp
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2 MALANCZUK, Peter, “The Kurdish Crisis and Allied Intervention in the Aftermath of
the Second Gulf War”, European Journal of International Law, vol. 2 , n°. 2, 1991, p.4;
SCHEFFER, David ,"Use of Force After the Cold War: Panama, Irag, and the New World
Order" in HENKIN, Louis, (editor con otros), Right versus Might: International Law and
the Use of Force, Council on Foreign Relations Press, New York, 1991, pp. 145-146;
SANCHEZ, Claribel de Castor, el derecho de injerencia humanitaria en el orden
Internacional contemporaneo. El impacto de la “Operacion libertada para Irak”,...op.cCit,
pp. 74, 75,76.
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'FEINSTEIN, Lee y SLAUGHTER, Anne-Marie, “A Duty to Prevent”, Foreign Affairs,

January/February, Vol .83,No.1, 2004, p.137; BRUNNEE, Jutta y TOOPE, Stephen, “The

Use of Force: International Law after Iraq,” ...,op.cit, p. 802.

2 BARRY, Benjamin, "Unilateral Humanitarian Intervention: Legalizing the Use of Force

to Prevent Human Rights Atrocities." Fordham International Law Journal, vol. 16, n°. 2,

1991, p.135.

¥ Un informe de la ONU sefiala que: “Existen muchas afirmaciones e indicios que
apuntan a la infiltracion de luchadores extranjeros y miembros de Al-Qaeda que
han cometido en varias ocasiones numerosos actos de violencia y salvajadas” 3
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! KITTICHAISAREE, Kriangsak, International Criminal Law, Oxford University Press,

Nueva York, 2002, p.211.
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¥ SUNGA, Lyal S., Individual Responsibility in International law for Serious
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